
G.R. 749/2014- 1 
 

IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

                                         G.R.Case No. 749/2014 

                                   U/s. 447/506/34 I.P.C. 

 

                                                      STATE 

                                                         Vs 

MD.JALALUDDIN, MD. MUBARAK ALI, MD. MANNAS ALI, MD. SORHAB ALI, MD. 

RAHUL ALI AND MD. MAHMUD ALI 

                                                                                                  ... Accused persons. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel Nazrul Islam. 

Particulars Explained On: 27/10/2014. 

Evidence recorded on: 10/5/2016 

Argument heard on: 10/5/2016  

Judgment delivered on: 10/5/2016. 

 

 

                                                        JUDGMENT 

 

1. This is a case u/s 447/506/34 IPC wherein the informant has alleged criminal 

trespass, criminal intimidation caused with common intention.  

2. The prosecution case in brief is that informant on 31/3/2014 lodged an ezahar at 

Borsola Out Post stating that informant Mofidul Islam lodged an ezahar stating that 

he is the possessor of three bighas land given to him by his father. However, on 

24/3/2014 accused Jalaluddin, Mubarak Ali, Monnas Ali, Sorhab Ali, Ruhul Amin 
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and Mohammad Ali constructed a house over the informant’s land during the night. 

That on the next day that is 25/3/2014 when informant saw the act of the accused 

persons, tried to intervene but accused persons threatened him of his life. He 

further submitted that as he was expecting of village compromise on the dispute 

there was delay in lodging the ezahar. 

3. On receipt of the ezahar, a case was registered at Tezpur P.S. bearing number 

Tezpur P.S. No-197/14 u/s 447/506/34 IPC and investigation was conducted by the 

I/O.   

4. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused persons U/s. 447/ 506 /34 I.P.C. vide 

Charge-Sheet No. 98 dated 21/4/2014.  

5. On submission of the charge-sheet, cognizance of offences U/S 447/ 506 /34 I.P.C. 

was taken against the accused persons and processes were issued against them. 

During trial copy was furnished to the accused persons. Particulars of offences U/S 

447/ 506 /34 I.P.C. are read and explained to the accused persons and they were 

asked as to whether they plead guilty, to which they pleaded not guilty and 

claimed to be tried.  

6. In the course of hearing the prosecution examined the informant as P.W.1 and two 

other witnesses. Since no incriminating materials were found in the evidence of the 

Informant/victim and the witnesses examined, the Ld A.P.P prayed for closing 

prosecution evidence. Due to the lack of incriminating materials, the examination 

of the accused U/s. 313 Cr.P.C. was dispensed with. Moreover, defence side 

declined to adduce any evidence. 

 

7. Points for determination:- 

A) Whether the accused persons on 24/3/2014 entered the land of informant without 

his permission with intention to occupy the same and construct a house illegally over 

the land and also threatened the informant of his life when he tried to prevent them 

and thereby committed an offence punishable under Sec. 447/506/34 I.P.C.? 

8. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 
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9. The informant PW1 Mofidul Islam deposed specifically stated in his evidence as 

P.W.1 that he has filed this case due to misunderstanding and out of anger and 

that now he has resolved his differences with the accused persons.  

10. PW2 Akbar Ali deposed that the informant had an argument the accused persons 

regarding boundary dispute and to misunderstanding is now resolved and penalty 

are now living peacefully.  

11. PW3 Momina Khatun deposed that informant as husband and that accused 

persons are their relatives. She further deposed that informant had a 

misunderstanding with the accused persons and out of anger he lodged the ezahar 

and that the misunderstanding is now resolved. 

12. Now that the informant PW1/victim is the material and crucial witness of the case 

and he deposed nothing incriminating the accused persons to the offences. Also 

the other 2 witnesses examined by prosecution did not incriminate the accused 

persons to the offences alleged against them.  

13. Now the said witnesses to the alleged offence have not incriminated the accused 

persons to the offences. In absence of any evidence to show that the accused 

persons have committed the alleged offences, the offences against the accused 

persons stand not established. In the light of the above discussion, in my 

considered opinion, the prosecution has thus failed to prove the case against the 

accused persons. 

 

 

 

 

                                                              ORDER 

 

14. Hence considering the above discussions, the accused persons are found not guilty 

of the alleged offences and are accordingly acquitted and set at liberty forthwith.   

 

15. The bail-bond executed in favour of the accused persons are extended for a further 

period of Six months from this date.  
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16. Pronounced by me in this open Court, this 10th day of May, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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                APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                       EXHIBIT 1- EZAHAR 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    P.W.1 MOFIDUL ISLAM 

                                      P.W.2 AKBAR ALI 

                                      P.W.3 MOMINA KHATUN 

                                       

           DEFENCE WITNESSES 

    

                NONE 

 

 

 

 

 


